Zadavatel:
Statutarni mésto Brno
se sidlem: Dominikanské namésti 196/1, Brno-mésto, 602 00 Brno
ICO: 44992785

Verejna zakazka:
.Dodavka koncertnich varhan do nového koncertniho salu v Brné”

nadlimitni verejna zakazka na dodavky zadavana v jednacim fizeni s uverejnénim podle § 60
zakona ¢. 134/2016 Sb., o zadavani verejnych zakazek, ve znéni pozdéjsich predpisu (dale jen
ZZNZ")

VYSVETLENI, ZMENA NEBO DOPLNENi ZADAVACi DOKUMENTACE

dle § 98 a 99 Z7VZ

Zadavatel ve véci verejné zakadzky obdrzel zadost dodavatele o vysvétleni, zménu nebo
doplnéni zadavaci dokumentace, popfipadé poskytuje vysvétleni, zménu nebo doplnéni
zadavaci dokumentace z vlastniho podnétu.

Zadavatel vysvétleni, zménu nebo doplnéni zadavaci dokumentace uverejnil véetné presného
znéni zadosti na profilu zadavatele.

Vysvétleni zadavaci dokumentace ¢. 1 ze dne 16. 7. 2025

Zadost €. 1 ze dne 15. 7. 2025:
Originalni znéni:
Dear Sir or Madam,

We are the Organ Builders from [name of a country] and we would like to participate in the
tender for a new Concert Organ in the new Concert Hall in Brno.

Unfortunately, we did not find all the answers in the tender documentation, so we would like to
ask you for the following clarifications:

1. When is the deadline for applying for this tender?
2. What are the conditions for applying?

3. When do we receive the invitation to participate in the call for proposals and by when do
we have to make a final offer?
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4.

Is it necessary and even possible to visit the hall? We would like to see the Hall in any
case, and the best time to do would be Thursday 17 July or Friday morning 18 July, if
possible.

Many thanks for your answers in advance.

Best regards

Preklad do cestiny:

VdzZend pani, vazeny pane,

Jjsme vyrobci varhan z [ndzev zemé] a radi bychom se zucastnili zaddvaciho fizeni na nové

koncertni varhany v novém Koncertnim sdle v Brné.

Bohuzel jsme v zaddvaci dokumentaci nenasli vSechny potfebné informace, proto bychom Vds

chtéli pozddat o ndsledujici upresnént:

1.
2

Jaky je termin pro podani pfihlasky do tohoto vybérového fizeni?
Jaké jsou podminky pro podani prihlasky?

Kdy obdrzime pozvanku k ucasti ve vyzvé k podani nabidek a do kdy musime predlozit
konecnou nabidku?

Je nutné a zdroveri mozné si sdl prohlédnout? Radi bychom sal navstivili v kazdém
pripade, a nejvhodnéjsim terminem by pro nds byl Ctvrtek 17. Cervence nebo pdtecni
dopoledne 18. Cervence, pokud je to mozné.

Predem mnohokrdt dekujeme za Vase odpoved..

S pozdravem

Informace zadavatele:

Originalni znéni:

Zadavatel poskytuje tyto odpovédi (v ¢clenéni dle dotazu):

1.

Verejna zakazka je zadavana v jednacim fizeni s uverejnénim, které je rozdéleno do
nékolika etap. V prvni etapé dojde k podani tzv. zadosti o Ucast, ve kterych maji
dodavatelé predlozit predevsim doklady tykajici se prokazani kvalifikace (blize viz ¢l. 6
az 9 zadavaci dokumentace). Lhita pro podani zadosti o Ucast je nyni stanovena do
1. 8. 2025, 10:00 hod.

Prihlasku (zadost o Ucast) je nutné podat v elektronickém nastroji E-ZAK (odkaz na toto
konkrétni zadavaci fizeni je zde: https://ezak.brno.cz/contract display 2003.html).

Pozadavky na to, co ma byt obsahem Zadosti o Ucast, jaké jsou pozadavky na kvalifikaci
atd. jsou uvedeny v clancich 6 az 9 zadavaci dokumentace; blizsi popis samotného
zadavaciho fizeni je uveden v odst. 1.3 zadavaci dokumentace.
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3.

Jakmile zadavatel posoudi podané Zadosti o Ucast, vyzve Uclastniky zadavaciho fizeni
(4. ty dodavatele, ktefi podali Zadost o Ucast a prokazali splnéni podminek zpUsobilosti
a kvalifikace) k podani tzv. predbéznych nabidek. O téch se poté bude jednat. Po
skonceni jednani o predbéznych nabidkach a po finalizaci zadavacich podminek vyzve
zadavatel ucastniky zadavaciho fizeni k podani konecnych nabidek; v této chvili neni
mozné predvidat, kdy k témto jednotlivym krok(m dojde.

Budova Janackova kulturniho centra v Brné je aktualné ve vystavbé; s ohledem na
aktualni stav vystavby si sal neni mozné prohlédnout. Zadavatel aktualné
nepredpoklada, Ze v priibéhu tohoto zadavaciho fizeni si bude mozné sal prohlédnout.
Zadavatel odkazuje na technickou specifikaci, ktera je pfilohou ¢ 2 zadavaci
dokumentace.

Preklad do anglictiny:

The Contracting Authority provides the following answers (structured according to the

questions):

1.

This public contract is being awarded through a negotiated procedure with prior
publication, which is divided into several stages. In the first stage, suppliers submit
Requests to Participate, in which they must chiefly provide documents proving their
qualifications (see Articles 6-9 of the procurement documentation for details). The
deadline for submitting Requests to Participate is 1 August 2025 at 10:00 a.m.

The application (Request to Participate) must be filed in the electronic tool E-ZAK (link
to this specific procurement procedure:
https://ezak.brno.cz/contract display 2003.html). The content requirements for the

Request to Participate, the qualification criteria, etc., are set out in Articles 6-9 of the
procurement documentation; a fuller description of the procurement procedure itself
is in Section 1.3 of the documentation.

Once the Contracting Authority has assessed the Requests to Participate, it will invite
the participants in the procedure (that is, those suppliers who submitted a request and
proved their eligibility and qualifications) to submit preliminary tenders. These
preliminary tenders will then be negotiated. After negotiations conclude and the tender
conditions are finalised, the Contracting Authority will invite the participants to submit
final tenders. At present it is not possible to predict the exact timing of these steps.

The Janacek Cultural Centre building in Brno is currently under construction; given the
construction stage, the concert hall cannot be inspected. The Contracting Authority
does not currently anticipate that an inspection will be possible during this
procurement procedure. Instead, please refer to the technical specification (Annex No.
2 of the procurement documentation).
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Vysvétleni zadavaci dokumentace ¢. 2 ze dne 24. 7. 2025

Zadost €. 2 ze dne 22. 7. 2025:
Originalni znéni:
Dear all,

We have one technical question regarding the submission of future offers and documents.

Will it be possible to handle submission WITHOUT a digital signature on the platform as was
possible for the qualification documents?

Many thanks in advance for your reply.

Preklad do cestiny:

Vazeni,

mdme technicky dotaz tykajici se predkladdni budoucich nabidek a dokumentd.

Bude mozné soubory odeslat BEZ elektronického podpisu na dané platformé, jako tomu bylo u
kvalifikacnich dokument?

Predem Vam déekujeme za Vasi odpoved.

Informace zadavatele:

Originalni znéni:

Zadavatel (v zadavacim procesu v elektronickém nastroji) nepozaduje, aby nabidky podavané v
ramci tohoto zadavaciho fizeni byly opatreny elektronickym podpisem. Nabidku tedy Ize podat

elektronicky prostfednictvim pfislusného elektronického nastroje bez nutnosti jejiho podepsani
elektronickym podpisem.

Skutecnost, ze nabidka nebude elektronicky podepsana, nema zadny vliv na jeji platnost nebo
pripustnost.

Preklad do anglictiny:
The Contracting Authority provides the following answer:

The contracting authority (in the procurement process via the electronic tool) does not require
tenders submitted in this procurement procedure to be signed with an electronic signature.
Therefore, tenders may be submitted electronically via the designated electronic tool without
the need for an electronic signature.

The fact that a tender is not electronically signed has no impact on its validity or admissibility.
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Vysvétleni zadavaci dokumentace €. 3 ze dne 31. 10. 2025

Zadost €. 3 ze dne 28. 10. 2025:
Originalni znéni:
I would like to inquire if it is possible to receive Architectual Drawings of the hall in a digital

format other than PDF, preferably also drawings in 3D? (eg DWG, 3DM, STEP, IGS, IGES or
comparable)

Thank you, best regards
Preklad do cestiny:

Rdd bych se zeptal, zda je mozné ziskat architektonické vykresy haly v digitdlnim formdtu jiném
nez PDF, nejlépe také ve 3D? (napr. ve formatech DWG, 3DM, STEP, IGS, IGES nebo srovnatelnych.)

Dekuji, s pozdravem

Informace zadavatele:

Originalni znéni:

Zadavatel doplnuje vykresovou dokumentace tykajici se predmétu plnéni v otevieném formatu
(.DWG). 3D model zadavatel neposkytuje, protoze tento nema k dispozici.

Preklad do anglictiny:

The contracting authority is providing additional drawing documentation related to the subject
of performance in an open format (DWG). The contracting authority does not provide a 3D
model, as it is not available.

Vysvétleni zadavaci dokumentace ¢. 4 ze dne 13. 11. 2025

Zadost ¢. 4 ze dne 11. 11. 2025:
Originalni znéni:
Dear all,

I'd like to put forward one short question on the topic of drawings: What kind of 2D drawings and
sketches of the instrument are required?

Many thanks and best regards
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Preklad do cestiny:

Vazeni,

rad bych poloZzil jednu krdtkou otdzku tykajici se vykresu: Jaké 2D vykresy a ndcrtky pristroje jsou
poZadovany?

Mnohokrat dékuji a s pozdravem

Informace zadavatele:
Originalni znéni:
Zadavatel k dotazu sdéluje, Ze nepozaduje predlozeni zadnych vykresd nebo nacrtl, ale pouze

pfipadné predloZeni navrhu alternativni dispozice varhan ve smyslu ¢l. 17 zadavaci dokumentace
(pro potreby hodnoceni nabidek), uvazuje-li Ucastnik s takovou alternativni dispozici.

Uéastnici jsou nicméné opravnéni v predbézné nabidce predlozit jakékoliv dokumenty, které
povazuji za vhodné (viz posledni odrazka odst. VI.1 Vyzvy k podani predbéznych nabidek).
Povazuji-li tedy Ucastnici za vhodné (napriklad pro ucelenégjsi prezentaci nabizeného nastroje
zadavateli) predlozeni jakychkoliv 2D vykrest a nacrtki pristroje, mohou tak postupovat.
Zadavatel se tedy uvedenému postupu nebrani.

Preklad do anglictiny:

The contracting authority, in response to the question, states that it does not require the
submission of any drawings or sketches, but only, where applicable, the submission of a
proposed alternative disposition of the organ within the meaning of Article 17 of the tender
documentation (for the purpose of tender evaluation), if the tenderer envisages such an
alternative disposition.

Tenderers are, however, entitled to submit with their preliminary tender any documents they
consider appropriate (see the last bullet point of Section VI.1 of the Invitation to Submit
Preliminary Tenders). Should tenderers therefore consider it appropriate (for example in order
to provide a more comprehensive presentation of the organ offered to the contracting
authority) to submit any 2D drawings and sketches of the instrument, they may do so. The
contracting authority therefore does not object to such a course of action.

Vysvétleni zadavaci dokumentace ¢. 5 ze dne 20. 11. 2025

Zadost €. 5 ze dne 17. 11. 2025:
Originalni znéni:

Dear all,
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After reviewing the document in detail, we would like to seek clarification on several points that
are of material importance for the feasibility and balanced execution of the project.

In this context, we also kindly ask whether—and to what extent—the Contracting Authority is
open to discussing amendments to the drafft.

Please find our detailed questions below, each explicitly referencing the relevant provisions of
Annex No. 1.

1. Overall Performance Deadline (Art. 3.1)

Article 3.7 states that the Contractor must complete the Work within an Overall Performance
Deadline to be determined during negotiations. The Contracting Authority further notes that it
“anticipates that the Overall Performance Deadline will be approximately 24 months.”

Based on our experience with large concert hall instruments of comparable scale and
artistic/technical complexity, a construction period of approximately 32 months is generally
required to meet the highest standards of craftsmanship.

Question:

Would an Overall Performance Deadline of 32 months be acceptable to the Contracting
Authority?

2. Delays Caused by the Client (Art. 3.2)

According to Article 3.2, delays attributable to the construction of the Jandcek Cultural Centre
(JCC) result only in a postponement of the Contractor’s installation schedule. However, the article
does not provide compensation for the Contractor for any resulting additional costs—such as
prolonged storage, increased insurance costs, tied-up capacity, or cost escalations.

In combination with the absence of a price adjustment mechanism, this places a considerable
disadvantage on the Contractor.

Question:

Would the Contracting Authority be willing to amend Article 3.2 so that the Contractor is
protected from cost burdens arising from delays not caused by the Contractor?

3. Fixed Price (Art. 4.1-4.2)

Article 4 establishes a strictly fixed price without any form of sliding clause or adjustment
mechanism. This represents a significant financial and operational risk for the Contractor,
especially in the event of project delays caused by external factors, fluctuating material prices, or
prolonged construction of the JCC.

Question:
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Would the incorporation of a price adjustment mechanism (sliding clause) be acceptable to the
Contracting Authority?

4. Payment Terms (Art. 5.1)
The draft contract proposes the following payment structure:

35% after construction of the organ at the Contractor’'s workshop and inspection by a
representative of the Client (Art. 5.1(a), Art. 7.1)

65% after installation, handover, and acceptance of the completed Work (Art. 5.1(b), Art. 7.2)

This structure deviates substantially from established industry practice and places a
disproportionate financial burden on the Contractor.

For reference, standard payment terms in organ building—according to the General Terms and
Conditions of the Bund Deutscher Orgelbaumeister (1983)—are:

30% upon contract signing (secured by bank guarantee if required)
50% upon delivery to the installation site

20% after final acceptance

Question:

Would the Contracting Authority consider adopting payment terms in accordance with
established industry standards as outlined above?

5. Penalty Arrangements (Art. 10.2)

While we fully understand the Contracting Authority’s interest in safeguarding against delays or
inadequate performance, the extensive penalty regime defined in Article 10.2 risks creating an
imbalance between the Parties.

In a project of this scale and cultural significance, it is in the mutual interest of both Parties to
complete the Work efficiently and collaboratively. A comprehensive penalty system may hinder
this cooperative approach.

Question:

Would it be acceptable to the Contracting Authority to exclude contractual penalties from the
agreement, or alternatively, to revise Article 10.2 substantially to ensure a fair and balanced
allocation of risks?
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6. Dispute Resolution (Art. 13.4)

Article 13.4 stipulates that disputes which cannot be resolved amicably within 30 days shall be
decided by the competent courts in the Czech Republic, with the general court of the Client
serving as the court of jurisdiction.

Given the international character of this project, and in line with common practice in comparable
international contracts, it would be highly advisable to include an intermediate stage of
arbitration or expert determination before escalation to judicial proceedings.

Question:

Would the Contracting Authority consider including an arbitration stage before initiating court
proceedings—preferably before an impartial arbitration committee or an independent expert?

We kindly ask you to provide written clarification on the above points.

Thank you very much in advance for your cooperation and for addressing our questions.
Preklad do cestiny:

Vazeni,

po podrobném prezkoumdni dokumentu bychom rddi pozddali o objasnéni nékolika bodu, které
maji zasadni vyznam pro proveditelnost a vyvdzZenou realizaci projektu.

V této souvislosti se také laskavé ptdme, zda a do jaké miry je zadavatel otevien diskusi o
zmendch ndvrhu smlouvy.

NizZe naleznete nase podrobné otdzky, z nichZ kazda vyslovne odkazuje na prislusnd ustanoveni
prilohy ¢. 1.

1. Celkova lhata plnéni (¢l 3.1)

Cldnek 3.7 stanovuje, Ze zhotovitel musi dokoncit dilo v ramci Celkové lhiity plnéni, kterd bude
doplnéna v ndvaznosti na jedndni. Zadavatel dale poznamenavad, Ze ,predpokladad, Zze Celkova
lhdta plnéni bude cinit priblizné 24 mésicu”.

Na zdkladé nasich zkusenosti s velkymi koncertnimi ndstroji srovnatelného rozsahu a

umeélecké/technické sloZitosti je pro splnéni nejvyssich standard( femeslného zpracovdni obecné
vyzadovdna doba vystavby priblizne 32 mésicd.

Dotaz:

Byla by pro zadavatele prijatelna celkova lhita plnéni v délce 32 mésicu?

2. Prodleni zptisobené objednatelem (cl. 3.2)
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Podle clanku 3.2 maji prodleni zpisobend vystavbou Jandckova kulturniho centra (JKC) za
ndsledek pouze odloZeni harmonogramu instalace ze strany zhotovitele. Cldnek vsak neposkytuje
zhotoviteli kompenzaci za Zadné vysledné dodatecné naklady — jako je prodlouzené skladovani,
zvySené ndklady na pojisténi, nevyuZita kapacita nebo eskalace ndkladd.

V kombinaci s absenci mechanismu tpravy cen to pro zhotovitele predstavuje znacnou nevyhodu.
Dotaz:

Byl by zadavatel ochoten zménit clanek 3.2 tak, aby byl zhotovitel chranén pred ndakladovymi
dopady prodleni, kterd nejsou zptisobena zhotovitelem?

3. Pevnd cena (¢l. 4.1-4.2)

Cldnek 4 stanovuje striktné pevnou cenu bez jakéhokoli mechanismu jeji tpravy & valorizace. To
predstavuje pro zhotovitele vyznamné financni a provozni riziko, zejména v pfipadé zpozdeni
projektu zplsobeného vnéejsimi faktory, kolisavymi cenami materiali nebo prodlouzenim
vystavby JKC.

Dotaz:

Bylo by pro zadavatele prijatelné zahrnout mechanismus upravy ceny (inflacni dolozku)?

4. Platebni podminky (¢l 5.7)
Ndvrh smlouvy stanovuje ndsledujici platebni strukturu:

35 % po dokonceni varhan v dilné zhotovitele a kontrole zdstupcem objednatele (¢l 5.1(a), cl
7.1)

65 % po instalaci, predani a prevzeti dokonceného dila (cl. 5.1(b), cl. 7.2)

Tato struktura se podstatné odchyluje od zavedené praxe v oboru a predstavuje pro zhotovitele
neprimerenou financni zatez.

Pro informaci, standardni platebni podminky ve vyrobé varhan — podle Vseobecnych obchodnich
podminek Bund Deutscher Orgelbaumeister (1983) — jsou:

30 % pfi podpisu smlouvy (v pripadeé potreby zajisténo bankovni zdrukou)

50 % pri doddni na misto instalace

20 % po konecném prijeti

Dotaz:

Zvazil by zadavatel prijeti platebnich podminek v souladu se zavedenymi primyslovymi
standardy, jak je uvedeno vyse?
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5. Sankcni ujednani (¢l 10.2)

Plné chdpeme zdjem zadavatele na ochrané pred zpozdénim nebo nedostatecnym plnéenim, ale
rozsahly sankcni rezim definovany v ¢lanku 10.2 miZe zptsobovat nerovnovahu mezi smluvnimi
stranami.

U projektu tohoto rozsahu a kulturniho vyznamu je ve spolecném zdjmu obou stran dokoncit dilo
efektivné a ve spoluprdci. Komplexni sankcni systém mdize tomuto kooperativnimu pristupu
branit.

Dotaz:

Bylo by pro zadavatele prijatelné vyjmout ze smlouvy smluvni pokuty, nebo alternativne
podstatné revidovat cldnek 10.2, aby bylo zajisténo spravedlivé a vyvdzené rozdeleni rizik?

6. Resenti sporti (¢l. 13.4)

Cldnek 13.4 stanovuje, Ze spory, které nelze vyresit smirné do 30 dnd, budou rozhodnuty
prislusnymi soudy v Ceské republice, pficemz mistné pfislusnym soudem bude obecny soud
objednatele.

Vzhledem k mezindrodni povaze tohoto projektu a v souladu s béZznou praxi ve srovnatelnych
mezindrodnich smlouvdch by bylo velmi vhodné zahrnout mezifdzi rozhodciho rizeni nebo
odborného posouzeni pred eskalaci do soudniho fizenti.

Dotaz:

Zvazil by zadavatel zahrnuti fdze rozhodciho fizeni pred zahdjenim soudniho fizeni — nejlépe
pred nestrannou rozhodci komisi nebo nezavislym odbornikem?

Zadame vds o pisemné vysvétleni vyse uvedenych bod.

Predem vam velmi dékujeme za vasi spoluprdci a za zodpovezeni nasich otdzek.

Informace zadavatele:

Originalni znéni:

Zadavatel k dotazu sdéluje, ze predpoklada jednani mj. o smluvnich podminkach v jednaci fazi
zadavaciho fizeni (ta bude nasledovat po podani predbéznych nabidek). Necht Ucastnici v
souladu s vyzvou k podani predbéznych nabidek uvedou konkrétni navrhy Uprav smlouvy na
plnéni verejné zakazky (prilohy C. 1 vyzvy), a to optimalné formou navrhu Uprav smlouvy v
rezimu sledovani zmeén (revizi) a s vyuzitim pfipojenych komentara se zddvodnénim navrzenych
zmeén; takovy dokument by mél byt pripadné soucasti predbéznych nabidek.
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Preklad do anglictiny:

The contracting authority, in response to the question, states that it expects negotiations on,
among other things, the contractual terms and conditions during the negotiation phase of the
procurement procedure (which will follow the submission of preliminary tenders). In
accordance with the Invitation to Submit Preliminary Tenders, tenderers should submit specific
proposals for amendments to the contract for the performance of the public contract (Annex
No. 1 of the Invitation to Submit Preliminary Tenders), optimally in the form of draft alterations
to the contract with changes/revisions tracked and using attached comments with justification;
such a document should, where appropriate, be included in the preliminary tenders.

Stanislav Mozgva
Digitalni podpis:
20.11.2025 16:36

MT Legal s.r.o., advokatni kancelar

(podepsano elektronicky)
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